Taxation has long been accepted as a primary policy tool for reducing tobacco use and smoking rates. The Tax Burden on Tobacco, originally published by the Tobacco Institute and now by Orzechowski & Walker Consulting, is the primary source researchers use for data on tobacco tax rates in the United States. For work on the demand response to variations in tax rates in tribal jurisdictions, no such "go-to" history of tax rates has been available. Because of its pre-statehood history as the Indian Territory of the United States, a large fraction of total tobacco sales in Oklahoma are tribal sales. Focusing on cigarettes, this paper lays out the history of tobacco taxation in Oklahoma. For nontribal sales, this includes checking, extending, and providing background detail for Orzechowski and Walker's work. For tribal sales, this includes historical discussion and an extensive tabulation of the tax rates that different Oklahoma-based tribal nations have paid to the state. For the taxation of tobacco products by tribes themselves, details remain sketchy but information that we do have indicates that these rates tend to be low. With a market share for tribal cigarette sales peaking at over 45%, tribal taxation is an important issue in Oklahoma. Despite lower market shares, it is doubtless an important issue for various other of the 50 states, especially in the West. We leave any extension of this work to other tobacco products for future research.
Introduction
Taxation has been accepted for many years as a primary policy tool for reducing smoking rates (Chaloupka et al., 2012) . A fundamental concern in tobacco taxation policy, however, is the potential for smuggling and interjurisdictional shopping behavior that will diminish the impact of a given tax (Stehr, 2005) . Tribally regulated or "reservation sales" of tobacco are a prime source for interjurisdictional sales that reduce the impact of tobacco taxation.
Before statehood, much of Oklahoma was designated as Indian Territory. Indeed, the state was formed as a combination of the Oklahoma Territory, mostly western portions of the state, and the Indian Territory, mostly on the eastern side. 1 Because of this, Oklahoma has always had a strong Native American presence and, as of 2012 U.S. Census data, 9% of the Oklahoma population reported their race as Native American or reported citizenship in an Oklahoma tribe (US Census Bureau, 2014) . Unlike most of the rest of the United States, Oklahoma does not have "Indian reservations" and tribal populations, as well as tribal smoke shops, are integrated with nontribal populations. 2 In FY 2007, peaking at over 45% market share for total cigarette sales in the state, tribally regulated cigarette sales are a big issue in the state. 3 The purpose of this paper is to document the history of cigarette taxation in Oklahoma. This includes nontribal as well as tribally regulated sales. In the 1 See Everett (2015) and Wynn (2004) . The enabling act for Oklahoma statehood (US HR 12707) was signed by President Roosevelt on June 16 th , 1906, and Oklahoma became a state on November 16, 1907. 2 The Osage Nation in Oklahoma is considered to have a reservation, but this reservation status applies to the mineral rights of the land in Osage jurisdiction which, given the oil resources there, has been an important issue. The handling of surface land rights within the Osage jurisdictional area is similar to the rest of the state. 3 Taken from archival data in Oklahoma Tax Commission (2014). spirit of the Orzechowski and Walker (2012, hereafter "the Tax Burden") , our primary objective is to provide these data as a resource for researchers on cigarette taxation. Beyond this, we intend to provide a documentation trail, illustrating how these data can be collected for other states, and some historical context for changes in Oklahoma cigarette taxation.
This article begins with a brief historical review of federal cigarette taxation. It then reviews the history of Oklahoma state taxation of cigarettes with notes on the historical background of changes. It then covers the waves of compact negotiation for state taxation of tribal sales and concludes with brief commentary on the complexity (and lack of good information) on cigarette taxation at the tribal level.
The federal taxation of cigarette sales in the United States
To cover the history of cigarette taxation at the federal level, which is outside the focus of our research, we simply refer readers to the details of this history as presented in the Tax Burden, here summarized as Table 1 Clearly, all states were and are subject to these federal excise taxes. Tribes are also generally considered to be liable for federal excise taxes on cigarettes, even for cigarettes produced on the reservation. 5
5 The Onondaga Nation, in upstate New York, has been rejecting the legitimacy of federal claims that tribal cigarette manufacturing must be federally licensed and is subject to federal excise taxation (O'Brien, 2014) . In Oklahoma, such disputes have not been an issue.
History of state taxation of cigarettes in Oklahoma
Affiliated with the Women's Christian Temperance Union and the alcohol prohibition movement, a strong anti-tobacco movement was active at the beginning of the 20 th century. Indeed, between 1895 and 1921, 14 states including the Oklahoma Territory and then, after its 1907 induction to statehood, the State of Oklahoma, banned the sale of cigarettes. All of these prohibitions had been repealed by 1927 (Neuberger, 1963: 52) . During the time of this prohibitionist movement, state youth access restrictions for tobacco were enacted, ultimately extending to all 50 states.
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The Oklahoma prohibition of cigarettes seems always to have been somewhat unevenly enforced and to have effectively ended with the passage of a statute that required cigarette sellers be licensed and prohibiting the sale of cigarettes to minors (1917 HB 3).
7,8
The first Oklahoma excise tax for cigarettes was signed into law on the 17th of April 1933 (HB 229). It was also in 1933 when the state passed its first general (ad valorem) sales tax (1933 HB 619) . Both of these bills coincided with a voter initiative that amended the Oklahoma Constitution to ban statelevel property taxes and both were intended to compensate for the resulting loss in state revenue. The cigarette tax was set at 3 cents per pack of 20 and was to be implemented via requiring cigarette distributors to purchase tax stamps.
Public opposition to these new taxes, being imposed during a time when the state was staggered by not just 6 See National Commission on Marihuana (sic) and Drug Abuse (1972) . 7 Oklahoma legislation is cited with the year of passage, HB meaning House Bill and SB meaning Senate Bill, and the number of the bill. Ballet initiatives are abbreviated with year, SQ (for State Question), and then the ballot initiative number. The text of these laws is available in The Oklahoma Session Laws, various years. 8 Givel and Spivak (2013: 11) .
the Great Depression but also the Dust Bowl, led to petition drives that ended with the passage of a state constitutional amendment capping sales taxes at 1.5% (1933 SQ 185) 9 and a separate veto resolution (1933 SQ 179) repealing the cigarette tax. Thus, on August 15, 1933, less than 4 months after Oklahoma's first cigarette excise tax was signed by the governor, and before implementation, Oklahoma voters overturned and rescinded this tax.
10 This first Oklahoma cigarette tax, although never implemented, did have a lasting impact in that it included a provision that tobacco products sold with a tax stamp would be exempt from ad valorem sales taxes. When a cigarette excise tax finally did go into effect, in 1935, this exemption was retained and was not repealed until April 21, 1984. 11 This exemption from ad valorem taxes was then reestablished on January 1, 2005. Of those states that have general (ad valorem) sales taxes, Oklahoma is the only one that fully exempts tobacco products from these taxes.
12
The new temporary excise tax for cigarettes, also at the rate of 3 cents per pack of 20 and with proceeds designated for general revenues, 13 Table 2 summarizes this history of state cigarette tax changes.
Apart from the aforementioned complexities over how Oklahoma excise taxation began in 1935 instead of 1933, the only other discrepancy we find with data presented in the Tax Burden is that we show Oklahoma's move from a 7-cent to 8-cent rate as occurring on June 1, 1965, one month before the date given in the Tax Burden. Figure 1 displays the information from Table 2 graphically. 15 1937 HB 236, approved May 1, 1937 . 16 1939 HB 234, approved March 27, 1939 . This law specified a tax rate of 1.5 cents for a pack of 10, 3 cents for packs of 11 to 20, and 1.5 additional cents for each additional 10 cigarettes or major fraction thereof. This arrangement of discrete levels for tax rates, which is necessary for the application of a small number of tax stamp denominations, has continued to the present day. 
Notes on the historical contexts of state cigarette taxation in Oklahoma
From the 1930s through the 1980s, simple revenue generation seems to have been the prime motivation for Oklahoma cigarette taxation. During the 1930s the aforementioned negative image of tobacco, remaining from the prohibition era, seems to have contributed to making cigarettes a particularly attractive target for taxation. Nevertheless, via a search of digital archives for the leading newspaper of the state (the Oklahoman) we found no articles or editorials mentioning sin-tax motives for cigarette taxation during the 1930s. Nor did we see references to public health. Using search terms 'cig' and 'tax' we found numerous news bits simply reporting legislative details, one mention that the governor had The wave of anti-tobacco sentiment that followed release of the 1964 Surgeon General's report on smoking and health would, presumably, have increased public acceptance of tobacco taxation. 21 Consistent with this, Oklahoma cigarette taxes increased dramatically in the 1960s, as did state cigarette excise rates across the country. Still, the logic of using taxation as an instrument to reduce smoking does not seem to have taken hold until the 1990s.
Date of increase
Organized Oklahoma activity to promote tobacco control that began in the 1990s, with the Oklahoma Alliance on Health or Tobacco, is chronicled in Givel and Spivak (2013: 11-54 Givel and Spivak, p. 11. constitution so as to require any measure increasing taxation either to be passed by direct ballot initiative or to obtain a three-fourths majority in both houses of the Oklahoma legislator.
The big success for Oklahoma tobacco taxation policy came with the passage of 2004 SQ 713, an initiative put on the ballot by the state legislator through 2004 HB 2660. 23 While eliminating the state's ad valorem sales tax for tobacco products, this law increased the state excise tax on cigarettes by 80 cents per pack. On average, with some variation depending on local sales tax rates, which were pre-empted by the new tax, this resulted in a net 55-cent increase in the tax per pack of cigarettes sold by nontribal retailers in Oklahoma. 24 This increase took Oklahoma from a rank of 9th lowest excise tax rate for cigarettes, among the 50 states, in 2004, to a rank of 15th highest. Figure 2 compares the inflation-adjusted Oklahoma excise tax rate for cigarettes to the federal and stateaverage excise rates. Here we see that, although at first a leader in cigarette taxation, Oklahoma rates were close to average throughout the 1970s and 1980s. Then, as the tobacco control movement became better organized and other states began to use taxation as an instrument to promote public health, Oklahoma fell behind in the 1990s. This was corrected with the large Oklahoma excise tax increase of 2005, which brings us to the present era, where, as California and many northern states continue to increase their taxation rates, Oklahoma has fallen below average. A fundamental complexity of cigarette taxation in Oklahoma, a complexity not factored into listed state tax rates, is the importance of lower-taxed tribal sales in the state. This will be discussed in the next section.
Taxation of tribal cigarette sales

Federal taxation
Tribes are generally considered to be liable for federal excise taxes, even for cigarettes produced on reservation land. Although the Onondaga Nation in upstate New York has been rejecting the legitimacy of federal claims that tribal cigarette manufacturing must be federally licensed and is subject to federal excise taxation (O'Brien, 2014) cigarette shipments or arresting individuals involved in untaxed tobacco trade. The court recommended that the practicalities of taxation arrangements be negotiated via treaty or compact. Thus, with the resolution of the Potawatomi case, Oklahoma entered into its first round of state-tribe compact negotiations. This began with 1992 SB 759, the enabling legislation that defined terms, established enforcement authorities, and delegated authority to enter into taxation compacts with the tribal nations to the state governor.
Negotiations for a first wave of tribal compacts began with the passing of this bill, in the spring of 1992. Early signers of these compacts included 4 of the 5 state's biggest tribes, signing that summer. These compacts, all nearly identical, established that the state excise rate for tribal sales would be 25% of the applicable nontribal excise rate. While packs sold at nontribal outlets were required to bear a 23-cent state excise tax stamp, tribal shops bore a 5.75-cent stamp. For tribes that did not enter into compacts the cost of the required state excise tax stamp was 75% of the nontribal rate, or 17.25 cents per pack. 37 Tribal sales had the additional advantage of being free from state ad valorem tax. A listing of the full history of state excise taxation of tribal tobacco sales in Oklahoma is provided in Table 3 .
These first-round compacts were written for a standard 10-year term. In 2002, as these compacts 37 As per 1992 SB 759, tobacco sales from the jurisdictions of tribes that had not agreed with the state on a compact were subject to a state excise rate equal to 75% of the nontribal rate. This tax, implemented via tax stamp, was required for all sales, not just for sales to nontribal members. The 75% figure was based on an assumption that only 25% of the sales for a typical tribal smoke shop would be made to own-tribe members. Tribes could appeal for a rebate of any excess taxation by presenting documentary evidence to the Oklahoma Tax Commission (with appeal recourse in the courts). This wide gap between the non-compacting tax rate and the compacting rate must have provided substantial inducement for tribal nations to enter compacts. Still, new tribes continued to enter into this first wave of compacts through as late as 2001 (Ottawa Tribe). One reason for these delays was because many small tribes had not yet initiate smoke shops operations until these late dates.
were beginning to expire, the Oklahoma State Department of Health and Oklahoma Tax Commission were preparing for what became the 80-cent per pack increase in cigarette excise taxes (Givel and Spivak, 2013 (Laux et al., 2015) .
Because of this reselling of exception-rate cigarettes, and coming out of the court battles that went with that controversy, the state and tribal nations negotiated a partial third wave of compactscompacts that included provisions for enforcement against reselling. The signing of these compacts, often referred to as "state-tribal" compacts because they included provisions for both state and tribal taxation, began in 2008. Regardless of signature date, these compacts were written to terminate on June 30, 2013, they reduced the cost of tax stamps from 85.75 cents to 51.5 cents, and they required that the tribe impose a tribal tax, normally of 15 cents per pack. With the elimination of 40-cent per pack rebates of state taxes to the tribes, these new compacts actually imposed higher net state tax rates on the tribes than the compacts of the second wave. See Table 3 for tribe-by-tribe details on the timing and provisions of this third wave. 43
42 Laux et al. (2015) . 43 The 77.25-cent rate (75% of nontribal rate) created by 1992 SB 759 was eliminated by 2009 SB 608, effective January 1, 2010. Via this 2009 bill, the 75% rate was replaced by arrangements whereby noncompacting tribes are given an allowance of state-tax-free "black" stamps. The quota of black stamps is determined by tribal population times average per-capita Oklahoma consumption.
Finally, with the expiration of compacts in 2013 the state and tribes began signing a fourth wave of compacts, often called "unity rate" compacts. The focus of this fourth and last round of compacting has been on harmonizing tax rates across the state. In these, all compacting tribes pay the same $1.03 rate per stamp that is paid by nontribal retailers. Differential treatment is provided via quarterly tax rebate payments. On signing these compacts, tribes obtain rebates ranging from 50% to 94% on taxes paid, with scheduled reductions in rebate percentages until, by January 1, 2023, all tribes obtain an equal 50% rebate. 44 A full listing of the history of state taxation of tribal cigarette sales in Oklahoma is provided on Tribal taxation.
The tracking of tribal taxation for Oklahoma cigarette sales would be enormously complicated. Not least, this is because the majority of Oklahoma's tribal smoke shops are tribally owned. Thus, tribes obtain revenue from these operations not through taxation but via mark-up. The management of mark-up rates for these stores is thus not likely to be documented in legislative or administrative records or to be counted as a per-pack rate.
For tribes that license smoke shop operation to private entrepreneurs, we have seen that tribes do tend to charge a tribal excise tax on cigarette sales. From a legal deposition, we were able to see that the Muscogee (Creek) Nation had an excise rate of 6 cents per pack (Muscogee, 2010) . More supporting evidence for this is provided by the state-tribal wave of compacts, which generally negotiated tribal excise tax rates of 15 cents per pack. Given that negotiators for the state would have wanted for these tribal rates to be as high as possible, we can infer that 15 cents per pack can serve as a reasonable upper-bound estimate for most tribal rates in the state. Adding to the complexity of tribal taxation, a given tribe may subject different outlets, such as casino versus noncasino locations, to different excise rates.
Conclusion
This paper has provided a detailed history of cigarette taxation in Oklahoma. The history of tax rate changes has been presented in a tabular format so that it can be easily referenced and used by researchers. In this we have confirmed that tax rate data for nontribal sales published in the Tax Burden is largely correct.
An additional intent of our paper has been to demonstrate how broader databases on the taxation of tribal cigarette sales can be created and where information for such databases can be found. We have shown that, because of Supreme Court opinion for how the state taxation of tribal sales should be arranged, the prime source for such data will likely be state-tribal compacts.
This paper has also attempted to create a thorough trail for the documentation of the main historical controversies in Oklahoma cigarette taxation. Most striking in this history has been the contentious nature of state-tribal dealings and negotiations on this issue in Oklahoma.
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